Our Mission is to Provide Quality Public Services in a Fiscally Responsible

THE CITY OF

LA K E ELM O Manner While Preserving the City’s Open Space Character

T ——

NOTICE OF MEETING
City Council Meeting
Wednesday, November 4, 2015 6:30 P.M.
City of Lake Elmo | 3800 Laverne Avenue North
Agenda

A. Call to Order
B. Pledge of Allegiance
C. Planning Commission Applicant Interview
D. Roll Call/Order of Business
E. Approval of Agenda
F. Accept Minutes

1. Approve October 20, 2015 Minutes
G. Council Reports
H. Presentations/Public Comments/Inquiries
l.

Finance Consent Agenda

. Approve Payment of Disbursements

. Approve 404 Lake EImo Avenue Assessment Agreement. Resolution 2015-xx

. Approval for GASB 67 & 68 Valuation Actuarial Services Contract

. Wildflower at Lake EImo — Approve Release of Grading Security per the Site Grading Agreement.
Resolution 2015-83

. Eagle Point Boulevard Street Improvements - Change Order No. 2

J. Other Consent Agenda

7. Receive Engineering Report

8. Receive Building Department Report
9. Approve Massage License Renewals
10. Motion to Request Being Added to the County CIP for 2017 (Pearson/Weis request)
11. Reassignment of Inwood Development Contracts
K. Regular Agenda
12. 2016 Street Improvements — Improvement Hearing. Order Preparation of Plans and Specifications. PUBLIC
HEARING. Resolution 2015-82
13. Hammes Plat Extension
14. RFP Request from Parks Commission for Ballpark Redesign
15. Building Department Truck
16. OP Ordinance Development Discussion (Fliflet request)
17. Parliamentarian Discussion (Fliflet request)
18. RFP Process for Engineering and Legal Contracts (Fliflet request)
19. Interim City Administrator Contract
20. Proforma Update
L. Staff Reports and Announcements

M. Adjourn
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CITY OF LAKE ELMO
CITY COUNCIL MINUTES
OCTOBER 20, 2015

A. CALL TO ORDER

Mayor Pearson called the meeting to order at 7:00 pm.

PRESENT: Mayor Mike Pearson and Council Members Julie Fliflet, Anne Smith, Justin Bloyer,
and Jill Lundgren.

Staff present: Interim Administrator Schroeder, City Attorney Snyder, City Engineer Griffin,
Finance Director Bendel, and City Clerk Johnson.

B. PLEDGE OF ALLIGENCE

C. APPROVAL OF AGENDA

Item 8 was moved from the Consent Agenda to the Regular Agenda. Brief discussion held
concerning a resident request to add an item to the Consent Agenda. Councilmember Bloyer
asked to add Censure Remarks to the agenda before item G.

Councilmember Fliflet, seconded by Councilmember Lundgren, moved TO APPROVE THE
AGENDA AS AMENDED. MOTION PASSED 5 - 0.

D. ACCEPT MINUTES

Mayor Pearson, seconded by Councilmember Fliflet, moved TO APPROVE THE
SEPTEMBER 15, 2015 AND OCTOBER 6, 2015 MINUTES AS AMENDED. MOTION
PASSED 5 - 0.

COUNCIL REPORTS

Mayor Pearson: Attended Volksmarch and thanked staff, Lake EImo Rotary and Lions Club
for their support. Spoke with Ginny Holder, Cable Commission representative, attended the
Parks Commission meeting and reported to the Council on action taken at the meeting. Noted
that the Public Safety Committee Eresented information on a single fire station concept at the
Council workshop on October 13" and requested staff add that to the November 4™ agenda.
Attended a forum with the Mayor of Oakdale and other Mayors and a Gateway Corridor
meeting. Thanked Community Development Director Kyle Klatt for his dedicated and loyal
service to the taxpayers of Lake EImo.

Councilmember Fliflet: Attended Finance Committee meeting, Library Board Meeting and
Council workshop.

Councilmember Smith: Attended the Finance Committee meeting.

Councilmember Bloyer: Thanked citizens for their overwhelming support in response to the
Council censure. Commended Kyle Klatt for his professionalism in his service to the City as
Community Development Director.

Councilmember Lundgren: Attended the City Council workshop, Fire Relief meeting, spoke
with residents still concerned over the cemetery proposal, attended the Finance Committee
meeting. Thanked Kyle Klatt for his service to the City.



LAKE ELMO CITY COUNCIL MINUTES
October 20, 2015

Councilmember Bloyer read a statement regarding the Council censure and provided background
information on what transpired at the meeting that caused the censure. Bloyer advised the City
Attorney and City Administrator that he would be contacting the State Auditor regarding the
financial matters he questioned at the September 15, 2015 meeting.

Councilmember Fliflet, seconded by Councilmember Smith, moved IF COUNCILMEMBER
BLOYER WANTS TO MAKE COMMENTS, HE CAN SUBMIT WRITTEN COMMENTS
AHEAD OF TIME TO BE READ. MOTION PASSED 3 - 2. (Pearson, Bloyer — Nay)

PUBLIC COMMENT

Mike Reeves, 11075 14™ Street N., expressed concern over negative newspaper articles
regarding the City and concern for City staff. Mr. Reeves also recognized Kyle Klatt for his
service to the City.

Justin Bloyer, 8881 Jane Road N., asked to speak as a citizen.

Meeting recessed for discussion with the City Attorney. Meeting reconvened and the City
Attorney reported that Councilmember Bloyer would prepare a statement for the next Council
Meeting to be read after City Attorney review.

Ed Gorman, 11011 Stillwater Blvd., stated concerns over the water and sewer fund projections
and large SAC charges that will be assessed against his business property.

Dale Dorschner, 3150 Lake EImo Ave., asked about the employee complaint process.

FINANCE CONSENT AGENDA

Councilmember Smith, seconded by Councilmember Lundgren, moved TO APPROVE THE
FINANCE CONSENT AGENDA AS PRESENTED. MOTION PASSED 5 -0.

CONSENT AGENDA

Councilmember Smith, seconded by Councilmember Lundgren, moved TO APPROVE THE
CONSENT AGENDA AS PRESENTED. MOTION PASSED 5 - 0.

ITEM 8: MANNING AVENUE PHASE | MUNICIPAL CONSENT

Frank Ticknor presented the Phase I plan of the Manning Avenue project, noting specific areas
included in the plan and improvements that will included in the area around the intersection of
Manning Avenue and 10" Street, and Oak Land Jr. High School. Discussion was held
concerning the need for curb and gutter in areas of the project.

Mayor Pearson, seconded by Councilmember Bloyer, moved TO DIVIDE THE ISSUE INTO
THREE PARTS. MOTION PASSED 5 - 0.

Mayor Pearson, seconded by Councilmember Lundgren, moved TOAPPROVE $12,610 FOR
55% SHARE OF RIGHT OF WAY ACQUISITION IN THE NORTHWEST SECTION.
MOTION PASSED 5 - 0.
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LAKE ELMO CITY COUNCIL MINUTES
October 20, 2015

Councilmember Smith, seconded by Councilmember Lundgren, moved TO APPROVE A 6
INCH CONCRETE WALK AT A COST OF $4,040 FOR A PEDESTRIAN RAMP AND A 3
INCH BITUMINOUS WALK AT A COST OF $9,160. MOTION PASSED 4 - 1. (Pearson —
Nay)

Discussion was held concerning potential cost sharing with the school district on part of the trail
costs. Staff was directed to continue to negotiate with the school district for cost sharing on the
trail portion of the project.

Councilmember Bloyer, seconded by Councilmember Smith, moved TO APPROVE
RESOLUTION 2015-81 APPROVING COUNTY STATE AID HIGHWAY (MANNING
AVENUE) PHASE 1 IMPROVEMENTS WITHIN MUNICIPAL CORPORATE LIMITS.
MOTION PASSED 5 -0.

ITEM9: LAKE ELMO AIRPORT REALIGNMENT

Interim Administrator Schroeder reported that Councilmember Smith is requesting the City
Council consider a resolution concerning the Lake EImo Airport that is similar to resolutions
passed by Baytown and West Lakeland. Councilmember Smith stated that the City considered a
similar airport expansion in 2006 and it was determined it was not in the City’s best interest at
that time.

Discussion held concerning the airport expansion and noise impact to Lake EImo residents.
Councilmember Smith indicated she would continue further discussions with Metropolitan
Airport Commission and City staff.

Mayor Pearson, seconded by Councilmember Bloyer, moved TO TABLE THE ITEM UNTIL
A FUTURE DATE. MOTION PASSED 5-0.

ITEM 10: HAMMES PLAT EXTENSION

Interim Administrator Schroeder reviewed the history of the site and status of the plat recording.
Schroeder reported that staff recommended an additional condition be added that requires any
special assessments due to be paid prior to recording the plat. Councilmember Fliflet asked
about the status of the Developer’s Agreement. Staff reported that the Developer’s Agreement
was approved by resolution of the City Council but was not executed.

Applicant Elenanor Hammes explained the cause of the delays and noted that she is concerned
she could lose the property to foreclosure if the project is delayed further.

Discussion held concerning litigation against the property, moratorium in place, and financial
implications for the City. Councilmembers Fliflet and Lundgren indicated the Council needs
more time to look through additional information requested to assess financial impacts to the
City.

Councilmember Fliflet, seconded by Councilmember Lundgren, moved TO TABLE FOR
ADDITIONAL TIME TO GATHER FINANCIAL INFORMATION. MOTION PASSED 3 -
2. (Pearson, Bloyer — Nay)

ITEM 11: PRACTICE FOR ADDING COMMITTEE/COMMISSION MEMBERS
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LAKE ELMO CITY COUNCIL MINUTES
October 20, 2015

Interim Administrator Schroder reported on research and information received from the League
of Minnesota Cities regarding appointment of committee and commission members and asked
Council for direction on the City’s policy.

Councilmember Fliflet, seconded by Councilmember Lundgren, moved ALL
COMMITTEE/COMMISSION MEMBERS SHALL BE APPOINTED BY THE CITY
COUNCIL WITHOUT COMMITTEE/COMMISSION REVIEW. MOTION PASSED 5 -0.

ITEM 12: HUMAN RESOURCES COMMITTEE APPLICATIONS

Interim Administrator Schroeder reported that two applications have been received for the
Human Resources Committee and recommended appointment of Teresa Barry given her HR
experience. Discussion held concerning appointment process and qualifications of committee
members.

Councilmember Fliflet, seconded by Councilmember Smith, moved TO APPOINT TERESA
BARRY TO THE HUMAN RESOURCES COMMITTEE. MOTION PASSED 3-1-1.
(Pearson — Nay, Bloyer — Abstain)

Mayor Pearson stated he was unable to speak with Ms. Barry prior to the meeting and
appreciates her application but would be more comfortable appointing her after speaking with
her.

ITEM 13: PLANNING COMMISSION APPLICATION

Councilmembers discussed interviewing all applicants for commission vacancies, regardless of
the applicant’s past experience with the City.

Councilmember Fliflet, seconded by Councilmember Lundgren, moved TO BRING SUSAN
DUNN IN FOR AN INTERVIEW WITH THE CITY COUNCIL FOR APPOINTMENT TO
THE PLANNING COMMISSION. MOTION PASSED 5 - 0.

ITEM 14: COMMUNITY DEVELOPMENT DIRECTOR POSITION VACANCY

Interim Administrator Schroeder presented information requested by the Council related to the
Community Development Director vacancy. Discussion was held concerning the job description
of the current Community Development Director and a hiring salary range.

Dale Dorschner, 3150 Lake EImo Avenue, stated that the City had a very knowledgeable person
and needs a Community Development Director with experience in smart growth and fast growth
and the political fortitude to withstand the current city atmosphere.

Mayor Pearson moved STAFF ADVERTISE TO FILL THE COMMUNITY
DEVELOPMENT DIRECTOR POSITION WITH THE SALARY RANGE SUGGESTED
AND WITH THE SKILLS IDENTIFIED. MOTION FAILED FOR LACK OF A
SECOND.
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LAKE ELMO CITY COUNCIL MINUTES
October 20, 2015

Interim Administrator Schroeder stated he would develop a job description and submit it to the
City Council for review and comment.

ITEM 15: PROFORMA UPDATE

Interim Administrator Schroeder read the Council packet memo outlining the background
development of the proforma projection model and proposal to move from the current
spreadsheet to a software package to simplify the process. Councilmember Bloyer stated
concerns with mathematical errors in the spreadsheet model.

Councilmember Bloyer moved TO HIRE A THIRD PARTY TO HELP WORK THROUGH
THE PROFORMA. MOTION FAILED FOR LACK OF A SECOND.

Councilmember Bloyer presented a spreadsheet for review and questioned information provided
in the proforma sewer fund, expressing concern that accurate information be used when setting
up new software. Staff indicated they would look into Councilmember Bloyer’s questions and
provide additional information.

Wally Nelson, 4582 Lilac Avenue, asked the Council to send the proforma to a third party for
review and stated the censure of Councilmember Bloyer should be lifted.

Barry Weeks, 3647 Lake EImo Avenue, asked the council to consider having an auditor look at
the proforma and WAC/SAC numbers.

ITEM 16: LAKE ELMO WATER RATE REDUCTION ANALYSIS

Councilmember Fliflet stated that the City’s water rates are high and questioned if they could be
reduced. Finance Director Bendel stated that the sewer rates could be reviewed as well.

Councilmember Fliflet, seconded by Councilmember Lundgren, moved TO DIRECT THE
FINANCE COMMITTEE TO FURTHER REVIEW AND PROVIDE TO THE CITY
COUNCIL THEIR RECOMMENDATION TO THE POSSIBILITY OF REDUCING THE
WATER RATES, PROPOSED OPTIONS FO RCHANGE AND THE TIMING OF THE
PROPOSED CHANGES. MOTION PASSED 5 -0.

STAFF REPORTS AND ANNOUNCEMENTS

Interim City Administrator Schroeder: Received lease information for a building department
truck, provided an update on the Arts Center, attended Gateway Corridor meeting, held cell
tower discussions with two agencies, coordinating with LMC to meet with the Council and staff
to form a policy group, attended Washington County transportation meeting, met with the
Stillwater City Administrator, worked on landscape plan reviews, reminded residents how to
subscribe to the FRESH email newsletter, and reported that Easton Village stormwater pond
construction will start soon and may produce a large volume of truck traffic downtown.

City Clerk Johnson: Reminded the public that the next meeting will be held on Wednesday
November 4™ versus Tuesday, November 3", due to the special election being held on the 3".
The City will operate one consolidated polling place on election day and Washington County is
handling absentee voting. Reported on position opening for an Office Administrative Assistant.
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LAKE ELMO CITY COUNCIL MINUTES
October 20, 2015

Finance Director Bendel: Stormwater assessments have been filed after approximately half of
the property owners on the original list, working on budget updates from meetings held and
street assessments.

City Attorney Snyder: Working on issues concerning Easton Village, Wildflower recorded
documents, assisting staff with general matters, Verizon application, Ryland and 5™ Street
landscaping, 39™ Street office park and a collection matter for the library. Clarified that the
League of Minnesota Cities did not contact the City; the City contacted the League to work to
improve City Council communication.

City Engineer Griffin: Working on the 2016 street improvement project for the next City
Council meeting and holding neighborhood meetings for each portion on Tuesday, October 27™.
Holding an open house at Christ Lutheran Church for the county project on Olson and Ideal
Avenue and will soon have a completed sewer line from 39" Street to Reid Park.

Meeting adjourned at 11:01 pm.
LAKE ELMO CITY COUNCIL

ATTEST:

Mike Pearson, Mayor

Julie Johnson, City Clerk
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IAREELMO )\ AYOR & COUNCIL COMMUNICATION

DATE: November 4, 2015
CONSENT

ITEM #2

MOTION

AGENDA ITEM:  Approve Disbursements in the amount of $125,293.79
SUBMITTED BY: Patty Baker, Accountant
THROUGH: Cathy Bendel, Finance Director

REVIEWED BY:  Cathy Bendel, Finance Director

SUGGESTED ORDER OF BUSINESS:

- Introduction Of IEM ......ccovviiiirce e City Administrator
- Report/Presentation..................cco i ieiiiiienecneenn ... ... City Administrator
- Questions from Council to Staff............ccceocevieiiiiincecee Mayor Facilitates
- Call For MOtIoN ..o Mayor & City Council
= DISCUSSION ....ccvveiieie et Mayor & City Council
= ACLION 0N MOTION ...t Mayor Facilitates

POLICY RECOMMENDER: Finance

FISCAL IMPACT: $125,293.79

SUMMARY AND ACTION REQUESTED: As part of its Consent Agenda, the City Council
is asked to approve disbursements in the amount of $125,293.79. No specific motion is needed
as this is recommended to be part of the Consent Agenda.

LEGISLATIVE HISTORY: NA
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City Council Meeting [Consent Agenda Item 2]
November 4, 2015

BACKGROUND INFORMATION/STAFF REPORT: The City of Lake EImo has the
fiduciary responsibility to conduct normal business operations. Below is a summary of current
claims to be disbursed and paid in accordance with State law and City policies and procedures.

Claim # Amount Description
ACH $ 11,850.37 | Payroll Taxes to IRS & MN Dept of Revenue 10/29/15
ACH $ 5,823.33 | Payroll Retirement to PERA 10/29/15
DD6732-DD6753 $ 29,234.49 | Payroll Dated (Direct Deposits) 10/29/15
43497-43566 $ 78,385.60 | Accounts Payable 11/04/15

TOTAL | $ 125,293.79

RECOMMENDATION: Based on the aforementioned, the staff recommends the City Council
approve as part of the Consent Agenda the aforementioned disbursements in the amount of
$125,293.79.

ATTACHMENTS:

1. Accounts Payable — check registers

-- page 2 --
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THE CITY OF

LAKE ELMO

AGENDA ITEM:
SUBMITTED BY:
THROUGH:

REVIEWED BY:

MAYOR AND COUNCIL COMMUNICATION

DATE: 11/4/15
CONSENT
RESOLUTION #2015-83
ITEM: #3

Approve Assessment Agreement for 404 Lake EImo Avenue

Julie Johnson, City Clerk and Cathy Bendel, Finance Director
Julie Johnson, City Clerk and Cathy Bendel, Finance Director
Julie Johnson, City Clerk and Cathy Bendel, Finance Director

SUGGESTED ORDER OF BUSINESS:

- INtroduCtion OF IEEM......coeiie e City Clerk
- Report/Presentation ..........ccccoovvvveveiesiese e City Clerk and Finance Director
- Questions from Council to Staff............cccovveiiiiiiii Mayor Facilitates
- Public Input, if APPropriate.........ccooeieriirieeeieeere e Mayor Facilitates
S O | I (o] gl ¥ o] o] SO SUSRSSN Mayor & City Council
S B 11 U E1] o] o SO SRRRSSN Mayor & City Council
= ACHION 0N IMOLION .o Mayor Facilitates

FINANCIAL IMPACT: $6,000 to be financed via assessment over 15 years at 4.61%

BACKGROUND AND STAFF REPORT:

The City Assessment policy provides an option to existing residents to finance the water and availability
charges in cases when choosing to connect to new water or sewer services. All other fees are due at the

time of permit.

The owners of 404 Lake EImo Avenue N are requesting that they be allowed to finance the $3,000 water
access fee and the $3,000 sewer access fee at the rate of 4.61% (bond rate of 2.61% + 2% per the City
assessment agreement) .

If approved, the City Attorney and City Clerk will execute the attached draft assessment agreement.

RECOMMENDATIONS:

Approve entering into an assessment agreement with the owners of 404 Lake EImo Avenue N (Gary and
Teresa Kanne) for $6,000; $3,000 water access fee and $3,000 sewer access fee.

ATTACHMENTS:

1. Request from resident dated October 14, 2015.
2. Draft Assessment Agreement
3. Resolution #2015-83




CITY OF LAKE ELMO
WASHINGTON COUNTY
STATE OF MINNESOTA

RESOLUTION 2015-83

RESOLUTION AUTHORIZING CERTIFICATION TO THE WASHINGTON
COUNTY AUDITOR FOR WATER AND SEWER ACCESS FEES

WHEREAS, the City of Lake EImo Special Assessment policy allows for existing
residents to finance utility access fees via special assessment;

WHEREAS, the owners of parcel 36.029.21.32.0007 have requested to be
allowed to have $3,000 in water access fees and $3,000 in sewer access fees financed via
special assessment for collection with taxes payable;

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE
CITY OF LAKE ELMO, MINNESOTA, THAT:

1. The request by the owners of parcel 36.029.21.32.0007 is hereby accepted and
shall be certified to the Washington County Auditor for collection with taxes
payable beginning in 2016.

2. The certified amount of $6,000 shall be payable over a period of 15 years,
with interest of 4.61%.

3. The owner of the property may, at any time prior to certification to the County
Auditor, pay the delinquent amount to the City Finance Director.

ADOPTED, by the Lake EImo City Council on the 4th day of November, 2015.

By:

Mike Pearson
Mayor

ATTEST:

Julie Johnson
City Clerk

Resolution 2015-83 1
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Return To:

David K. Snyder, Esq.

JOHNSON / TURNER LEGAL

56 East Broadway Avenue, Suite 206
Forest Lake, MN 55025

CITY OF LAKE ELMO
WASHINGTON COUNTY, MINNESOTA

ASSESSMENT AGREEMENT

THIS AGREEMENT, made and entered into this _ day of November, 2015, by and
between the City of Lake EImo, a Minnesota municipality organized under the laws of the State of
Minnesota (hereinafter referred to as "City"); and Gary D. and Teresa D. Kanne, (hereinafter
referred to as "Applicant™).

WITNESS:

WHEREAS, the City Council of the City has, by Resolution on November 4, 2015,
approved a request to connect their property at 404 Lake EImo Avenue North to the City’s water
and sewer system; and

WHEREAS, it is the policy of the City to enter into development contracts as contemplated
in Minnesota Statutes §462.358, Subd. 2(a); and,

WHEREAS, the parties hereto desire to set forth their respective rights and obligations.

NOW, THEREFORE, in consideration of the premises and of the mutual promises and

conditions contained herein, it is agreed by the parties hereto as follows:



1. Assessment Amount. Upon execution of this Agreement, Applicant shall pay to the

City the sum of $6,000.00, to be assessed against the Property. The terms of the assessment shall be
as follows:

The assessment amount of $6,000.00 shall be payable over a period of fifteen (15)

years, with 4.61% interest applied. The balance of the assessment amount shall

be paid in full before any transfer of part or all of the property. The assessments

shall represent % of the total cost of the improvements.

2. Lien Upon Property. The assessment shall be a lien upon the Property from the date

of a resolution of the City Council adopting the assessment.

3. Warranty of Title. Applicant warrants and represents to the City that they are the fee

owner(s) of the Subject Parcel described herein and that they have authority to execute this
Assessment Agreement and agree to the conditions hereof.

4. Binding Effect. This Agreement shall be deemed to be a restrictive covenant and the
terms and conditions hereof shall run with the lands described herein, and be binding on and inure
to the benefit of the heirs, representatives and assigns of the parties hereto, and shall be binding
upon all future owners of all or any part of the subject property, and shall be deemed covenants
running with the land. Reference herein to the Applicant, if there be more than one, shall mean each
and all of them.

This Agreement shall be placed of record so as to give notice hereof to subsequent
purchasers, the cost of said recording shall be borne by the Applicant and charged against the
escrow account.

5. Notices. Any notice or other communication that either party wishes or must give to
the other shall be deemed duly given: (i) on the date of personal delivery or (ii) two (2) days

following mailing by certified mail, postage prepaid, return receipt requested, to the following
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addresses of the parties or to such other address as either party shall designate to the other:

City of Lake Elmo:

Julie Johnson, City Clerk
City of Lake EImo

3800 Laverne Avenue N.
Lake EImo, MN 55042

Applicant:

Gary & Teresa Kanne

404 Lake EImo Avenue N.
Lake EImo, MN 55042

6. Governing Law. This Agreement shall be interpreted in accordance with and be

governed by the laws of the State of Minnesota.

7. Entire Agreement. This Agreement sets forth the entire agreement of the parties

hereto and supersedes all prior agreements and understandings between the parties with<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>